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MISCELLANY. 



Business Transacted by the Court op Appeals at its Late Session 
at Wythe ville. — 

Number of cases on the docket 43 

Bemoved to Bichmond 5 

Continued. 9 

Final judgments 29 

— 43 



The Virginia Law Schools.— The catalogues of the three Virginia Law- 
Schools for the session of 1900-01, just ended, indicate that each is in a prosperous 
condition, and doing good work. The total attendance and number of graduates 
were as follows : 

Total Number. Graduates. 

University of Virginia 195 48 

Washington & Lee University 66 14 

Bichmond College 43 15 

304 77 

As between Virginia and the other States, the numbers were distributed as fol- 
lows: 

From Virginia. From Other States. 

University of Virginia 101 94 

Washington & Lee University 27 39 

Bichmond College — — 

There are fifty-three students in attendance upon the Summer Law School 
the University of Virginia. 



Unanimity in Verdicts.— For the benefit of the Constitutional Convention 
now in session in Virginia, before which the question of making some change 
in the antiquated rule requiring a unanimous verdict in civil cases will doubtless 
come, we reproduce a portion of an address on this subject recently delivered by 
Judge Coxe, of New York. Those who desire to look further into the subject aie 
referred to the numerous pertinent discussions heretofore published in these 
pages. See 5 Va. Law Beg. 133, 190, 200; 6 Id. 272 ; 7 Id. 70. 

"Few people," says Judge Coxe, "pause to consider what a disagreement 
means. After years of preparation, involving irksome labor and the expenditure 
of large sums of money, the witnesses are assembled, expensive counsel are em- 
ployed and the trial begins. At the end of week's of arduous and anxious toil, 
when mind and body are taxed to their utmost, the cause is finally submitted to 
the jury with the result that they are unable to agree. It is in vain that the pre- 
siding judge points out the hardship of the situation. If he urges an agreement 
with too much vehemence there is danger that the verdict will be set aside by the 
appellate court, whose members never, perhaps, having sat at nisi prius, fail to 
appreciate the agonizing travail which usually accompanies the birth of a verdict. 

" It is the delay, the uncertainty, the expense, the inability to reach results 
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which have put the jury system out of touch with an age of intense material activ- 
ity — an age when even theology and jurisprudence are taught by electricity and 
steam, when the survivors are not the fittest but the quickest, and when one who 
is not quick might as well be dead. . . . 

"Again, it is generally the case that disagreements result from the dishonesty, 
stubbornness or stupidity of one man. In almost every instance it will appear 
that it is a single juror who either will not or cannot understand the arguments of 
the other eleven. Debate soon degenerates into denunciation, the majority do not 
attempt to conceal their contempt and the isolated one enters into a state of intel- 
lectual coma where no persuasion can reach him. Were the law amended so that 
nine or ten jurors, after a certain number of hours (let us say four or five), could, 
with the approval of the court, render a verdict, disagreements would rarely be 
recorded. Should such an amendment operate satisfactorily, there would proba- 
bly be no objection to extending it to criminal cases, at least to misdemeanors. 
The requirement that several hours must elapse before less than twelve can render 
a verdict and the necessity of obtaining the approval of the court make hasty or 
ill-considered verdicts impossible. Modifications and improvements along the 
lines thus indicated have been tried and tried successfully in several of our States; 
also, I am informed, in Australia." 

Stamp Law Changes. — After July 1 internal revenue stamps, will not be 
necessary on bank checks and telegrams. Many other modifications in the war 
tax law will go into effect at the same time, and the business world is preparing 
to take advantage of the exemptions allowed by Congress. 

Federal authorities already have arranged for the new order of things. A list 
of the items upon which the tax has been repealed has been prepared and the 
internal revenue offices throughout the country have sent out instructions to the 
public relating to the redemption of unused stamps. 

Following are the new provisions: 

Tax law repealed— bank checks, 2 cents; bills of lading for export, 10 cents; 
bonds of indemnity and bonds not otherwise specified, 50 cents ( repealed except 
as to bonds of indemnity) ; certificates of damage, 25 cents; certificates of deposit, 
2 cents; certificates not otherwise specified, 10 cents; charter party, $3 to $10; 
chewing gum, 4 cents each $1; commercial brokers, $20; drafts, sight, 2 cents; 
express receipts, 1 cent; insurance, life, 8 cents on each $100; marine, inland, fire 
J cent on each $1; casualty, fidelity and guaranty, J cent on each $1; lease, 25 
cents to $1; manifest for custom-house entry, $1 to $5; money orders, 2 cents for 
each $100; mortgages or conveyance in trust, 25 cents for each $1,500; perfumery 
and cosmetics, J cent for each 5 cents; power of attorney to vote, 10 cents; power 
of attorney to sell, 25 cents; promissory notes, 2 cents for each $100; proprietary 
medicines, f cent for each 5 cents; protest, 25 cents; telegraph messages, 1 cent; 
warehouse receipts, 25 cents. 

Tax law modified — Beer, $2 barrel and 7 J per cent, discount, changed to $1.60 
a barrel, and 7J per cent, discount repealed. Bills of exchange, foreign, 4 cents 
for each $100; changed to 2 cents for each $100. Cigars weighing more than three 
pounds a thousand, $3.60 a thousand, changed to $3 a thousand. Cigarettes 
weighing not more than three pounds a thousand, $1.50 a thousand; changed to, 
valued at not more than $2 a thousand, 18 cents a pound; valued at more than $2 
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a thousand, 36 cents a pound. Cigars weighing not more than three pounds a 
thousand, $1 a thousand; changed to 18 cents a pound. Conveyances, 50 cents 
for each $500; now exempted below f 2,500; above $2,500, 25 cents for each $500. 
Legacies, law modified to exclude from taxation legacies of charitable, religious, 
literary or educational character. Passage ticket, $1 to $5 ; now exempted below 
$50 in value. Sales of products at exchanges, 1 cent for each $100 retained, but 
sales of merchandise in actual course of transportation exempted from tax. 

All other items of the old law stand. The arrangements of the authorities pro- 
vide for the redemption of unused stamps and imprinted checks, drafts and other 
instruments upon which the war tax has been repealed. The conditions upon 
which the owners of this property may obtain a refund may be had upon applica- 
tion to the internal revenue officers of the various cities. — National Corp. Reporter. 



Proof op Mental Suffering. — In Shearman & Bedfield on Negligence (5th 
ed. ) section 761, the rule is laid down as to bodily and mental suffering in negli- 
gence actions, that " it is not necessary in order to justify an allowance for pain, 
that there should be direct evidence of the extent of the pain actually endured. 
A jury can very well judge of that from ordinary human experience. Such evi- 
dence, however, is entirely competent" (citing Chicago etc. R. R. v. Warner, 108 
111. 538). As to the inherent competency of evidence upon the nature and extent 
of mental suffering, the decision of the Appellate Division of the New York 
Supreme Court in the First Department, in Gilbertson v ; 4%d St. Ry. (14 App. 
Div. 294), is somewhat in point. It was therein held that (syllabus) "it is error 
to charge a jury, in an action based on the defendant's negligence, that compen- 
sation ' takes in apprehension' where there is no evidence in the ca?e that the 
plaintiff has suffered in the slightest degree from apprehension." Two recent 
cases in the Court of Civil Appeals of Texas are interesting upon the subject of 
actionable mental suffering and permissible proof of the same. The illustrative 
value of these decisions may extend to our own State, where, although damages 
are not recoverable for mental suffering alone, an allowance therefor may be made 
to enhance the recovery in case of physical injury. In Western Union Tel. Co. v. 
Bell (March, 1901), 61 S. W. 942, it was held that a party could not recover 
damages from a telegraph company where the alleged mental suffering relied on 
consisted solely of his anger and resentment toward the company for the non- 
delivery of a message announcing his father's death. In Missouri etc. Ry. Co. 
of Texas v. Miller (March 1901), 61 S. W. 978, it was held that in an action for 
injuries reducing a healthy, vigorous man to a physical wreck, mental anguish 
being a legetimate subject for damages, it is proper for him to testify as to his 
mental suffering in contemplating his crippled condition and brooding over his 
future prospects. The plaintiff had been permitted to testify as follows : 

"There are times when I am thinking of what I am now, and what I have 
been. The prospects are so heavy for me that I can hardly bear the weight. I 
have been a very active man iu my days, and when I think of what I have been — 
a powerful man — and when I think that I have got to be laid up the balance of 
my life, the load is a little heavy for me." The court said in part : 

" Since mental anguish or suffering is a proper subject for damages incases 
where one in good health and strength, sound in mind and members, by reason of 
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the wrongful act of another, is reduced to the state of a physical wreck, maimed 
and crippled for life, broken in body and spirit; and, since the jury may presume 
mental anguish in the absence of affirmative evidence thereof in cases where such 
would be the natural consequence of auch injury, we can see no good reason, since 
parties to the suit may testify, why they may not relate their mental anguish as 
well as their physical sufferings. And we understand that this mental suffering 
may be, in part at least, the result of comparing their present wretched, dependent 
condition and hopeless future with the bright, happy and independent life of 
which they were deprived by the injury, as well as the contemplation of the fact 
that they must suffer from the effects of such injuries during the balance of their 
lives. The distinguished counsel for appellant have not favored us with a defini- 
tion of the kind of mental anguish for which, in their opinion, damages may be 
given other than as expressed in their requested charge ; but we are unable to see 
why the mental sufferings of this man in contemplating his changed condition 
from a bright, happy life to a living death should not form one of the natural 
results of such an injury, and a proper subject of evidence and of damages." — 
New York Law Journal. 



The Liability of Telegraph Companies to an Addressee.— There has been 
considerable conflict of opinion over the legal status of telegraph companies. In 
some jurisdictions they are treated as common carriers, while in others they are 
permitted to contract against liability for negligence. 15 Harvard Law Review, 
158. A difference of opinion exists also as to their relations to the sender of a 
message, some courts holding them to be his agents, Western Union Tel. Co. v. 
Shoiter, 71 Ga. 760 ; others treating them as independent principals, Shingleur v. 
Western Union Tel. Co., 72 Miss. 1030. The greatest diversity of opinion, how- 
ever, has arisen where liability to the addressee has been brought into question, 
the cases falling into two classes ; one, where there has been a failure or delay in 
delivery ; the other, where there has been a mistake in the transmission. 
Although no case of the first class seems to have arisen in England, the English 
courts have denied a recovery in the second class on ground that would preclude 
a recovery in the first. Playford v. United Kingdom Tel. Co., L. JR. 4 Q. B. 106. 
In this country, however, recovery has been given in both cases. The decisions 
in the second class may be supported as grounded in tort. 14 Harvard Law 
Eeview, 193, note 1. The principle on which the addressee in the first class can 
recover is more obscure. A recent Texas decision, following the majority of 
American cases, bases his recovery on contractual grounds. Western Union Tel. 
Co. v. Norris, 60 S. W. Rep. 982. The addressee is commonly treated as bene- 
ficiary, and on the doctrine of Lawrence v. Fox, 20 N. Y. 268, is allowed to sue in 
contract. West v. Western Union Tel. Co., 39 Kan. 93. This doctrine, however, 
is itself anomalous, is repudiated in several jurisdictions, and is nowhere applied 
when the third party is merely incidentally benefited. 71 Am. St. Rep. 176. 
Upon this last ground one court at least has refused to apply the doctrine in an 
action by the addressee, even though the message was one engaging his services. 
Postal Telegraph Cable Co. v. Ford, 117 Ala. 672. If this, then, be the true prin- 
ciple, it follows that the right of the addressee is much more qualified and re- 
stricted than has been supposed. 

In analogy to a theory invoked to support Lawrence v. Fox, supra, it has been 
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suggested that the sender makes the contract with the telegraph company as agent 
for a disclosed principal, the addressee, De Rulte v. New York etc. Tel. Co., 1 
Daly, 547. Such a theory may be resorted to where the sender acts primarily in 
the interests of the addressee. In the ordinary case, however, where he acts for 
himself or for a third party, such an agency cannot be implied except as a legal 
fiction, unwarranted by the facts. Postal Telegraph Cable Co. v. Ford, supra. 

Although, as has been pointed out, the addressee may recover in tort for negli- 
gent transmission, in the absence of statutory provision no decisions have been 
found allowing such an action for failure to deliver, and some courts expressly 
deny a tort liability in such cases. Russell v. Western Union Tel. Co., 57 Kan. 230. 
There are dicta that telegraph companies owe a duty to all persons beneficially 
interested in the transmission of the message, but these are negatived by decisions 
holding that one in whose interest a telegram is sent cannot recover unless he is 
addressee or sender. Western Union Telegraph Co. v. Fore, 26 S. W. Kep. 783 
(Tex). If the duty of telegraph companies faithfully to transmit messages ex- 
tends to the addressees it would result in a liability which would be unique in the 
law of torts, and a liability denied in the analogous cases of common carriers. 
Ogden v. Coddington, 2 E. D. Smith's Eep. 317, 327. No satisfactory reason, 
therefore, has yet been found to support a recovery by the addressee of an unde- 
livered telegram except in cases where an agency fairly can be implied from the 
facts, or where the doctrine of iMwrence v. Fox, with all its restrictions, can be 
invoked. The decisions in such States as Massachusetts, where Lawrence v. Fox 
is not followed, and New York, where it is greatly restricted, will be awaited 
with interest. — Harvard Law Review. 

See Va. Code, sees. 1291-2; Acts 1899-00, pp. 369, 724, 996. 



Volunteer Assisting Servant — Protection — Negligence. — Cleveland T. 
& V. R. Co. v. Marsh, 58 N. E. (Ohio) 821 (1900). This action was for the 
recovery of damages for personal injury suffered by Marsh, aged ten years, by 
reason of the explosion of a signal torpedo on the track of the railroad. It was 
the duty of the station agent employed by the railroad company to light and place 
upon the switch stands each evening certain lights and to bring the lanterns in 
each morning. The agent, without authority and without the knowledge of the 
company, employed Marsh to attend to the lamps, and when on his way to a 
switch stand with them, Marsh found a signal torpedo along the track, which he 
exploded by pounding it with a stone — the explosion seriously injuring him. One 
of the crew of a local freight train, about noon of the same day, had obtained a 
signal torpedo from the station agent and proceeded with it toward the train. 
This was the only evidence as to how the torpedo came to be on the track. The 
railroad company endeavored to prove that Marsh was a mere volunteer. It was 
said by Burket, J.: "Where a person at the request of a servant of a corporation 
assists such servant in the performance of his work, without any purpose or bene- 
fit of his own to be served by such assistance, he is a mere volunteer. A tres- 
passer and a volunteer stand upon substantially the same footing, and can recover 
only for such negligence as occurs after the servants of the company discover 
their perilous situation. But there is a class between volunteers and trespassers, 
namely, where the person assists the servant at his request, for a purpose and 
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benefit of his own. In such cases he is not wrongfully upon the premises — he is 
regarded as being there by sufferance of the master. Such a person is not a 
servant of the maste^ because the servant inviting such assistance has no power 
to employ other servants. Such an assistant is not a trespasser nor a fellow- 
servant, and not a mere volunteer. He is regarded as being upon the premises of 
another by the sufferance of such other, performing labor for his own benefit, and 
is entitled to be protected against the negligence of the owner of the premises or 
his servants. As the boy in this case, by his engagement with the station agent, 
was to perform a service beneficial to the company on the one hand and to him- 
self on the other, he was on the railroad at the time of the injury by the suffer- 
ance of the company — not as a servant, nor as a trespasser, nor as a mere volun- 
teer — but as only performing a service for his own benefit, and entitled of right 
to be protected against the negligence of the servants of the company." Railway 
Company v. Bolton, 43 Ohio, 224 (1885); Eason v. Railway Company, 65 Texas, 
577 (1886). 

One who has no interest in the performance of certain work for a railroad, but 
volunteers to assist in such work, assumes all risks incident to his position, and 
cannot recover for injuries caused by the negligence of his fellow-servants. Moy- 
ton v. R. R. Co., 63 Texas, 77 (1885); F lower v. Pennsylvania R. R. Co., 69 Pa. 
210 (1871); Railroad Co. v. Harrison, 48 Miss. 112 (1873). 

Where the injured party was acting in the furtherance of his own or his master's 
business the case is different. When the owner of freight transported by a rail- 
way company was allowed to assist in its delivery, and in so doing was injured 
through the carelessness of the company's servants, it was held that he could 
recover damages of the company. Homes v. Railway Co., L. E., 4 Exch. 254 
(1869); Wright v. London Railway Co., 1 Q. B. Div. 252 (1876). So when a pas- 
senger on a street-car voluntarily assisted the driver in backing the car upon a 
switch, so that another car coming in an opposite direction could pass, and was 
injured through the negligence of the driver of the latter car, he was allowed to 
recover damages of the street-car company. Mclntyre Ry. Co. v. Bolton, 21 A. & 
E. B. Cases (Ohio), 501 (1885). 

It has been held that one's youth might possibly excuse concurrent negligence 
where there is clear negligence on the part of the defendant. Smith v. O'Connor, 
48 Pa. 218 (1864); Lynch v. Nurdin, 1 A. & E. N. 8. 29 (1841); but see Ry. Co. 
v. Fielding, 12 Wright, 320 (1864). 

In the application of the doctrine of contributory negligence to children, in 
actions by them, or in their behalf, for injuries occasioned by the negligence of 
others, their conduct should not be judged by the same rule which governs that 
of adults; and while it is their duty to exercise ordinary care to avoid the injuries 
of which they complain, ordinary care for them is that' degree of care which 
children of the same age, of ordinary care and prudence, are accustomed to exer- 
csse under similar circumstances. Rolling Mill Co. v. Corrigan, 46 Ohio, 283 
(1889). It is the duty of the master to give such warning, advice and "instruc- 
tions to a youthful and inexperienced employe as would enable him, with the ex- 
ercise of ordinary care, to perform the duties of his employment with safety to 
himself." W hitelaw v. R. Co., 16 Tenn. 391 (1886); Jones v. Mining Co., 66 
Wis. 268 (1886). 

Rhodes v. Banking Co., 84 Ga. 320 (1889), decided that where a child under the 
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age of discretion, in this case thirteen years of age, assists, upon request, the 
servant of a railroad company in the performance of his duties, without any pur- 
pose or benefit of his own to be subserved thereby, and therefore a mere volunteer, 
and is injured by the negligence of such servant while in the act of assisting him, 
the company is liable to such child in damages. This case must be regarded as 
going to the verge of the law, and it is not likely that it could be followed in 
other jurisdictions. 

A person who voluntarily assists the servant of another in a particular emer- 
gency cannot recover from the master for an injury caused by the negligence or 
misconduct of such servant. A servant cannot recover for an injury incurred in 
assisting a follow-servant, either voluntarily or upon the request of such servant. 
Osborne v. Railroad, 68 Me. 49 (1877); Lawler v. Railroad, 62 Me. 463 (1873); 
Hodgkins v. Eastern Railroad, 119 Mass. 419 (1876); Sammon v. Railroad, 62 
N. Y. 251 (1875). 

Servants must be supposed to have the risk of the service in their contempla- 
tion when they voluntarily undertake to agree to accept the stipulated remunera- 
tion. Gibson v. Erie Ry., 63 N. Y. 449 (1875). 

If a stranger joins in the service in which he was injured, at the request of one 
of the servants of the master, he is in no better position than a mere volunteer. 
Potter v. Faulkner, 1 B. & 8. 800 (1861); Flower v. Railroad, 69 Pa. 210 (1871). 

One who, at the request of the man in charge, temporarily assists in defendant's 
work, not expecting any pay, is for the time being a servant of the defendant and 
entitled to the same protection as any other servant, and probably subject to the 
same risks of injury from the negligence of his fellow-servants. Johnson v. Ash- 
land Water Co., 7l Wis. 553 (1888). 

If a person undertakes voluntarily to perform service for a corporation, and an 
agent of the corporation assents to his performing such service, he stands in the 
relation of a servant of the corporation while so engaged; and the rule that a 
master is not liable to his servant for an injury occasioned by the negligence of a 
fellow-servant, in the course of their common employment, applies to such volun- 
teer. 143 Mass. .535 (1887). 

The lower court, on the trial of the principal case, refused to make the follow- 
ing charge, and on this was reversed by the Supreme Court : "If you find that at 
the time the plaintiff received his injury he was on the property of the railroad 
company for no purpose except to place the north switch in position, pursuant to 
the request of the station agent; then the fact that the railroad company had per- 
mitted the public to travel over this part of its property without objection would 
not entitle plaintiff to receive, at the time of his injury, that degree of protection 
he would have been entitled to receive had he been upon the property as one of 
the public." 

To defendant's contention that, admitting negligence, there could be no recov- 
ery because the boy was a fellow-servant of the employe whose negligence caused 
the injury, the court held that he was not such a servant, and that he was enti- 
tled to protection against the negligence of the servants of the company. — M. L. 
V., in American Law Register. 
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Questions Propounded at the Bab Examination Held at Wytheville, 
Va., July 5, 1901. 

1. What are the three grand divisions of human law ? Define each. 

2. (a) Define a retrospective law; (b) Give the three classes; (c) Which are 
prohibited, and how ? (d) Which are favored ? 

3. What are the two grand divisions of the Law of England ? 

4. What law prevails in Virginia since the Eevolution ? 

5. What is the Common Law rule and the rule in Virginia respectively, touch- 
ing the repeal of a statute repealing a former statute; and the effect of a statute 
repealing a statute which repeals the Common Law ? 

6. Under what general head does Blackstone treat rights ? 

7. What are the rights which affect natural persons? Give the sub-divisions of 
each. 

8. What are the private relations of natural persons ? 

9. (a) Give the disabilities which render a marriage in Virginia void perse, 
without any sentence of divorce, (b) How are marriages dissolved? (c) Give 
the several kinds of divorce. (A) What courts have jurisdiction to grant di- 
vorces in Virginia ? (e) The procedure in such cases ? (f) Are husband and wife 
competent witnesses in such cases ? 

10. (a) What children are legitimate in Virginia ? (b) Who is entitled to the 
custody of a legitimate child? (c) Who of an illegitimate child? (d) What is 
the doctrine in Virginia as to the eapaclty of bastards to inherit and to transmit 
inheritances ? 

11. (a) What are the several kinds of guardians in Virginia ? (b) When does 
the wardship terminate? (c) What powers has the guardian in respect to the sale 
of the ward's personalty and realty respectively? (d) At what age are infants 
supposed to be capable of committing crime in Virginia ? (e) At what age may 
they make wills of realty and personalty respectively ? (f ) What is the precise 
time at which an infant attains the age of twenty-one? (g) Who inherits the 
lands of an infant derived from one of his parents? and who, if derived from 
some other person ? 

12. (a) What is property? (b) What is real estate? The several kinds? 
Define each. 

13. What is rent? Give the remedies for its recovery. 

14. What is an estate in fee qualified, or a base fee? 

15. What is a fee conditional ? 

16. What was the rnle in Shelly's case; and how affected by statute in Virginia ? 

17. (a) What is negotiable paper under our statute? (b) Who is the principal 
debtor in an accepted bill of exchange, the drawer or acceptor ? 

18. (a) What do you understand by contributory negligence ; (b) and under 
what circumstances, if any, is a plaintiff entitled to recover damages for a per- 
sonal injury, notwithstanding he may have been guilty of contributory negligence ? 

19. (a) What is the effect of a demurrer to evidence? (b) What is the pro- 
vince of a jury and what their verdict, if any, in such case? (c) If the decision 
of the court is adverse to your client, what steps would you take to have it re- 
viewed?, (d) If the judgment is for the plaintiff and reversed, what would be the 
judgment of the appellate court? 
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20. What is the doctrine of " Hotch Pot ? " 

21. Is a deed of trust on a flock of sheep, a lien on the subsequent increase ? 

22. A owes B $500, and conveys real estate in trust to secure it. At a sale 
under the deed, B becomes the purchaser for the amount of his demand. The 
property is subsequently lost by title paramount. Is the -indebtedness from A to 
B discharged by the transaction, and why ? 

23. A owns a tract of land worth $500. On November 6, 1900, B recovers a 
judgment against A for $500, in a case -vhich was on the docket and ready for 
trial on October 6, when the term of the court began. On October 22, 1900, A 
confessed judgment, in the same court, in favor of C for $500 in an action brought 
that day. The land is sold in a suit to which B and C are parties, and both claim 
the proceeds. Who is entitled to priority, and why ? 

Eliminate the judgment of B, and assume that A executed a deed of trust on 
the land to D for $500, on October 22, 1900, but before the judgment was con- 
fessed in favor of C, would C or D be entitled to priority under the amendment 
to section 3567 of the Code (Acts 1897-8, p. 507) ; and what would have been 
their rights as the law stood prior to that amendment? Give your reasons. 

24. A and B, husband and wife, resided in the State of Pennsylvania. A, who 
is insolvent, owed C $100, and made a note therefor, with B as surety. Under 
the laws of Pennsylvania, the note was not binding upon B. Afterwards, A and 
B removed to Virginia to reside, where B owned property. What remedy, if 
any, has C on the note against B, or her property ? 

25. A, the owner of Blackacre, worth $500, and Whiteacre is indebted to B in 
the sum of $500; and executed a deed of trust on both tracts to secure the debt. 
A is also indebted to C in the sum of $500, and subsequently executes a deed of 
trust on Blackacre to secure that debt. Whiteacre affords ample security for B's 
debt. B directs the trustee to sell Blackacre to satisfy his deed. What remedy 
if any, has C, and under what doctrine? 

26. Can the defence of the statute of limitations be made by demurrer to a bill ? 
How about laches and lapse of time ? 

27. State the object of an issue " Devisavit Vel Non"; (a) Give the proceedure 
for such an issue; (b), Is the evidence submitted ore tenus or by deposition? i^c) 
And who has the right to open and conclude the argument ? 

28. Define a " Demonstrative Legacy ?" 

29. AVhat is meant by a "Lapsed Legacy," and to what extent is the common 
law rule on the subject affected by the Virginia statute? 

30. What is the rule as to the unexplained, exclusive possession of goods 
recently stolen, in a prosecution against the possessor for the larceny of the goods ; 
and in a prosecution against him for burglary of the house from which the goods 
were stolen respectively? 

31. Under what circumstances, if any, can the acts and declaration of others, 
though not done or made in the presence of the accused or afterwards repeated to 
him, be introduced as evidence against him ? 

32. Under the criminal laws of Virginia, how are felonies and misdemeanors 
distinguished ? 

33. How are principals in the second degree and accessories punished ? 

34. Under the Virginia statute, in what case may the owner of property be pros- 
ecuted and punished for burning it ? 
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35. For what offences may the death penalty be imposed in Virginia ? 

36. For what offence is the longest term of imprisonment in the penitentiary 
imposed ; and the length of the term ? 

37. Can one be tried for a felony during his absence; if not, at what stage of 
the proceeding does his presence become necessary ? 

38. On an indictment for rape, of what offences may the accused be found 
guilty? 

LIST OF SUCCESSFUL APPLICANTS AT THE ABOVE EXAMINATION. 

R. H. Allen, Fincastle (B. L., Wash. & Lee Univ.). 

N. F. Allen, Norfolk. 

R. L. C. Barrett, Louisa. 

F. B. Berkeley, University of Va. (Univ. Va.). 

H. S. Bloomberg, Eichmond (B. L., Richmond College). 

John R. Bride, California (B. L., Univ. Va. ). 

M. E. Bristow, Cape Charles (B. L., Richmond College). 

James O. Bruin, Alexandria (B. L., Univ. Va..). 

C. C. Burns, Lebanon (B. L., Wash. & Lee Univ.). 

Harry B. Caton, Alexandria (B. L, Univ. Va.). 

F. M. Chichester, Fredericksburg (B. L., Univ. Va. ). 

J. N. Claybrook, Washington (B. L., Univ. Va.). 

H. OB. Cooper, Culpeper (B. L, Univ. Va.). 

Daniel M. Cosby, Abingdon (B. L., Univ. Va. ). 

E. B. Crawford, Mt. Sidney (B. L., Univ. Va.). 

Wm. M. Crumpler, Suffolk (B. L., Richmond College). 

Herbert S. Daniel, Nebraska (B. L., Univ. Va. ). 

H. D. Dillard, Rocky Mount (B. L., Univ. Va.). 

W. T. Eastwood, Portsmouth (Univ. Va.). 

John S. Eggleston, Richmond (B. L., Richmond College). 

H. G. Ellett, Richmond (B. L, Univ. Va.). 

Allen Epes, Blackstone (B. L., Wash. & Lee Univ.). 

G-. C. Fitzhugh, Richmond (B. L., Richmond College). 

W. W. Glass, Winchester (B. L., Wash. & Lee Univ.). 

John H. Guy, Richmond (B. L., Univ. Va.). 

A. D. Hamilton, Petersburg (Univ. Va. ). 

J. D. Hank, Jr., Charlottesville (B. L, Univ. Va.). 

L. C. Hazelgrove, Atlee (B. L., Richmond College). 

J. L. Heard, Berkeley (B. L., Univ. Va.). 

Arthur C. Jones, Abingdon (B. L., Univ. Va. ). 

John P. Leary, Richmond (B. L, Univ. Va. ). 

C. F. Mcintosh, Norfolk (B. L., Univ. Va.). 

J. D. Mitchell, Walkerton (Univ. Va.). 

W. T. Mooklar, King William (Univ. Va.). 

R. C. Nelson, Richmond (B. L., Udiv. Va.). 

A. L. Oberdorfer, Charlottesville (B. L., Univ. Va.). 

Henry Roberts, Abingdon (B. L., Univ. Va.). 

J. M. Russell, Richmond (B. L., Richmond College). 

L. R. Smith, Kentucky (B. L., Univ. Va.). 
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William Smith, Mineola (B. L., Richmond College). 

Frank A. Simpson, Richmond (B. L., Richmond College). 

W. B. Snidow, White Gate (Univ. Va.). 

J. E. Tipton, Hillsville (B. L., Wash. & Lee Univ.). 

E. G. Thurman, Lynchburg (Univ. Va. j. 

Geo. J. Twohy, Norfolk (Univ. Va.). 

H. C. Tyler, Richmond (Univ. Va.). 

M. H. Van Ntiys, Charlottesville (B. L., Univ. Va.). 

S. L. Ware, Norfolk (LL. B., Columbia Univ.). 

R. B. Willcox, Jr., Petersburg (B. L., Univ. Va. ). 

Lewis C. Williams, Richmond (Univ. Va. ). 

D. R. Wilkin, Ohio (B. L., Univ. Va.). 

RoyD. White, Parksley (B. L., Richmond College). 
N. G. Woodson, Fincastle (B. L., Wash. & Lee Univ.). 

E. W. Worrell, Hillsville (B. L, Wash. & Lee Univ.). 

ffimmb: University of Virginia— Graduates, 24; undergraduates, 10; total, 
34. Washington & Lee University — Graduates, 7. Richmond College — Gradu- 
ates, 10. 



